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(A) mm it
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authoritv in the following wa'
mail mor Regiona-gmT/) :M3mcTsm
in the cases where one of the issues involved relates to place of supply as per Section(i)

(ii)

(iii)

109(5) of COST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other
than as mentioned in para- [A)(i) above in terms of Section 109(7) of CGST Act, 2017
mRFpIt;t:Tribunal shall be filed as prescribed under Rule IIO of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
subject to a maximum of Rs. Twenty-Five Thousand
&peal under SIFa3Smm1GB
with relevant documents either electronically or as may be notified by the Registrar,
Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule llO
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GST APL-05 online.
Tpm be fUeliBMTg ;fpmtm=;Falder Section 112(8) of the CGST Act, 2017
after paying –

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
order, as is admitted/accepted by the appellant; and

(ii) A sum equal to twenty five per cent of the remainingamount of Tax in dispute,
in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
from the said order, in relation to which the appeal has been filed.

mr h Removal of Difficulties) Order, 2019 dated
03.12.2019 has provided that the appeal to tribunal can be made within three months
from the date of communication of Order or date on which the President or the State
President, as the case may be, of the Appellate Tribunal enters office, whichever is later.

@MTT–fM{mwfRq7 RI{, whiM
raNI ifIq RTITTywww.cbic.gov.inqt iU Sqa iI
For elaborate, detailed and latest provisions relating to filing of appeal to the appellate
@thority, the appellant may refer to the websiteyww.obie.gov.in.
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dCORDER-IN-APPEAL

BRIEF FACTS OF THE CASH:

M/s Nlahir Enterprise (Legal Name: Sonara Hasmukhbhai

Samabhai), Shop No. 121, Aakruti Arcade, Bavla, Ahmedabad-382220

(hereinafter referred to as the 'appellantl has filed present appeal against Order

of Rejection of Application for New Registration, bearing Reference

No.ZA240124091315V dated 16.01.2024 (hereinafter referred to as 'impugned

order) , issued by the Superintendent, Central GST, Ahmedabad (hereinafter

referred to as ' acijuciicating authority/prbper ofreef) .

2. Briefly stated the fact of the case is that the appellant filed

application for GST registration under ARN AA241223080180T dated

19.12.2023. In respond to appellant application against rejection of

cancellation of registration, Show Cause Notice was issued on 05.01.2024. The

Appellant reply to Show Cause Notice. Further Adjudicating Authority vide

'impugned order' dated 16.01.2024 rejected the application registration and

passed the following order:

“Query was raised “Upload LATEST LEGIBLE complete original ownership
documents uk. Index-2/ Registered Sale Dee(i/ Whthat Card and latest

Tax Bill, shouRng name of owner and 'comp tete address of
place of business”. However, the applicant failed to upload any of

mentioned documents. In view of above, the ARN is rejected
Rule 9(4) of the CGST Rules, 2017.”

opeNly

rpal
above

'A
b

3. J Being aggrieved with the impugned order, the appellant filed the

present appeal online on 24.01.2024 and offline on 08.02.2024 alongwith

following grounds of appeal and documents:

“ I. Electricity Bill (U(}VCL) of month October, 2023 in the name of Aroma
Realties Lintiteci,

2. Bayta Nagarpatik:a Property Tax Assessment document (A3carni) in the
name of Aroma Reatties and,
3. Notarised Rent Agreement between M/ s iV[ahir Enterprise and Aroma
Realties Ltd

My request for new GST Registration was rejected due to non availability of

Index Copy but the property is constructed by owner and still not sold. There

is no sale cieeci and no Index due to non sold out property and is still in

possession of builder (who made rent agreement). Here I haue attached

Akana copy issued by Bayta NagarpaUca as proof of ownership (in place of
Index). ”
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Virtual Hearing:

z;'. Virtual hearing in the matter was held on 20.02.2024. Shri

Shaileshkurnar Manubhai Vaghela, Tax Consultant and authorized

representative of appellant appeared in the personal hearing. He submitted that

property is in the name of builder who has rented out the premise ' to the

appellant. He further reiterated the written Submissions as all the documents

have been submitted by them and requested to allow appeal.

Discussion and Findings:

5. 1 have carefully gone through the case, the appeal memorandum

and written submissions filed by the appellant. As per Section 107 of the C(}ST

Act, 2017, the appellant is required to file the appeal within three months time

period. In the present case, the appellant has filed- the present appeal online on

24.01.2024 and offline on 08.02.2024 against the impugned order dated

16.01.2024. Hence, the appeal is to be considered as filed in time.

/ upngn&hu

,/';(
nP +?I! ) b

t )ib : :: nt :o: :li CTii:T I l;iiToT :II;iT::Ii;:IT:j)
\\ “'=-''’: J#$1ich is re-produced here under:

J

“Rule 9. Verification of the application and approval. -

'--nI,

(1) The appLication shall be foruar(ieci to the proper offtcer who shall examine the

application and the accompanying (iocuments and if the same are found to be in

order, approue the grant of registration to the applicant Luithin a period of 1 feet'GnI

worlcing days from the date of submission of the application:

(2) Where the application submitted under rule 8 is found to be defIcient, either in

terms of any infDana.tion or any document required to be furrLished under the said

mLe, or where the proper officer requires any dartBcation with regard to any

infonnaaon provide(i in the appLication or documents jarvashed therewith, he may

issue a notbe to the applicant electronically bt FORM GST REG-03 within a period

of 3[seven] working days from the date of submission of the

application and the app&gant shan furnish such ctarifrcaRon, . information or

c£ocumertfs electronically, in FORM GST REG-04, within a period of set;en working

days fTolr the date of the receipt of such notice.
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(3) Where the proper of$cer is satisfIed with the dart$cation, inforrnation or

documents jurr&shed by the appLicant, he may approve the grant of registration to

the appljcant within a period of seven working days from the date of the receipt

of such clarifIcation or information or documents.

(4) Where no reply is furnished by the applicant in response to the notice issued

under sub-rule (2) or where the proper of$cer is not satisbed with the darifnation,

information or documents furnished, he 5[magI, for reasons to be recorded in

writing, reject such application and inform the applicant electronically in FORM

GST REG-05”

7(i). As per the above Rule, if the proper Officer is not satisfied with the

clarification, information or documents furnished, he may for reasons to be

recorded in writing, reject such application and inform the applicant

electronically in FORM GST REG-05. In the present case, the proper officer

observed that applicant did not submit property ownership document i.e. Index

2/Registered Sale Deed/Milkat Card and latest tax bill and hence rejected the

application of the Appellant on the grounds mentioned in the’adjudicating order

dated 16.01.2024. However, it is observed that the appellant in the present

has submitted the below mentioned documents in support of their

of appeal:

'peal

hunds

)

Electricity Bill (UGVCL) of 'month October, 2023 in the name of Aroma
Realties Limited,
Bavla Nagarpalika Property Tax Assessment document (Akarni) in the
name of Aroma Realties and

Notarised Rent Agreement between M/s Mahir Enterprise and Aroma
Realties Ltd.

@

7(ii). From the above it is observed that the appellant compljed with

queries raised in the show cause notice and in impugned order. They have

submitted Bavla Nagarpalika Property Tax Assessment document (Akarni) in

the name of Aroma Realties, who is builder/owner of the premise, which is also

mentioned in Electricity Bill, along with Notarised Rent Agreement between

appellant and Aroma Realties Ltd., during the course of filling appeals.

8. In view of above, the impugned order passed by the adjudicating

authority rejecting application for new registration is deserve to be set aside.

Accordingly, I set aside the impugned order and allow the appeal filed by the

appellant and directed to submit the relevant documents/submission as
4
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required under the Standard Operating Procedure (SOP) Instruction

No.03/2023-GST dated 14.06.2023 issued by the GST Policy Wing, CBIC!, New

Delhi and the CPC Advisory 01/2017 dated 23.06.2017 dated 23.06.2017

issued by the Directorate of Systems, Chennai and para 7(i) of this order, before

Registration Authority, who shall verify the facts and pass the order

accordingly.

@tR%atgraqfm*+-FrRwIu-„aH-a#&%„MRrjl
The appeal filed by the appellant stands disposed of in above terms.

fM WFM (VqkR)
CGST & C.EX., AHMEDABAD.

Date: >a .02.2024

Attested .

a 2
(Sandheer Kumar)
SUPERINTENDENT
CGST & C.EX. (APPEALS)
AHMEDABAD

By R.P.A.D.

M/s Mahir Enterprise,
(Legal name: Sonara Hasmukhbhai Samabhai) ,
Shop No. 121, Aakru.ti Arcade,
Bavla, Ahmedabad-382220.

To

Copy to:

1

2.
3.
4.

The Principal Chief Commissioner, CGST &; C.Ex., Ahmedabad Zone.
The Commissioner, CGST & C. Excise, Appeals, Ahmedabad.
The Commissioner, Central GST & C.Ex, Ahmedabad North.
The Dy./ Assist. Commissioner, CGST & C.Ex, Division-V, Ahmedabad

The Node1 Officer (CPC), PCCO, CGST, Ahmedabad.
The Superintendent, AR-V, Division-V, Ahmedabad North.
The Superintendent (Systems), CGST & C.Ex(Appeals), Ahmedabad.
Guard File / P.A. File.
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